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DETAILED ACTION 
Double Patenting 

Claims 1-5, 8-25 and 30-41 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1-31 
of copending Application No. 10/763,534 in view of Halliday '333 or EPO 638486. Both 
Halliday and the European reference teach the use of a lid having portions overlying a 
manifold chamber, storage chamber and discharge chamber. 

This is a provisional obviousness-type double patenting rejection. 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 33 and 38-41 are rejected under 35 U.S.C. 102(b) as being anticipated by 
EPO 638486. 

There is disclosed in the European reference a cartridge 1, the cartridge defining 
a storage chamber 9 containing a beverage ingredient 8, a manifold chamber 6 
extending substantially continuously around the storage chamber, an inlet chamber 4 
communicating with the manifold chamber, an opening through which ingredients can 
be filled in to the storage chamber, the opening being closed by a lid 3 having a first 
portion (outer periphery) overlying the manifold chamber and sealed to a cylindrical wall 
of the inlet chamber (fig. 4) and a second portion (inner area) overlying the storage 
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chamber, wherein the first and second portions are pierceable to accommodate an 
inflow and outflow of liquid, a discharge chamber 37 which is overlain by a third portion 
of the lid, a discharge spout 5, a partition dividing the manifold and storage chambers 
the partition having apertures 7, and a filter material 10. 

In regards to the piercing of the lid and piercing location, such is functional 
without a positive recitation of a means to pierce, and provides no structural limitations 
to the claims. 

Claims 1, 2, 4, 5, 8 and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bentley et al. 

There is disclosed in Bentley (figs. 1-3) a cartridge 1 containing one or more 
beverage ingredients and being formed from substantially air and water impermeable 
materials, the cartridge defining a storage chamber 4 containing the ingredients and a 
manifold chamber 7 extending completely around a periphery of the storage chamber, a 
discharge chamber 12, the cartridge comprising an opening through which the 
ingredients can be filled into the storage chamber, the opening being closed by a lid 3 
having a first portion overlying the manifold, a second portion overlying the storage 
chamber and a third portion overlying the discharge chamber. 

In regards to the piercing of the lid and piercing location, such is functional 
without a positive recitation of a means to pierce, and provides no structural limitations 
to the claims. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Bentley et al. 

In regards to the claimed number of openings and size thereof, such is 
considered an obvious matter of design choice to one skilled in the art. Since the 
number of openings and the opening size is a result effective variable one skilled in the 
art could experiment to find an optimum working number and size. 

Claims 34-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
EPO 638486. 

See rejection above. 

Allowable Subject Matter 

Claims 12-24 and 37 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 25 and 30-32 are allowable over the prior art of record. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 571- 
272-1395. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). a 
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